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        December 16, 2015 
 
Mr. Martin L. Osborne and Mr. Robert Basso 
Office of the Associate Chief Counsel  
Income Tax and Accounting  
Internal Revenue Service 
CC:PA:LPD:PR (REG-138344-13) 
Room 5203 
POB 7604, Ben Franklin Station 
Washington, DC 20044 
 
 
Re: REG-138344-13 
 
Dear Mr. Osborne and Mr. Basso: 
 
On behalf of the Association of Fundraising Professionals (AFP), I am writing to provide 
comments regarding the proposed substantiation requirement for certain contributions 
(REG-138344-13). I appreciate the opportunity to comment on this proposal, and I look 
forward to collaborating with you to address these issues. 
 
AFP's nearly 34,000 individual and organizational members raise over $115 billion 
annually, equivalent to one-third of all charitable giving in North America and millions 
more around the world. AFP members work for a wide variety of charities, from large 
multi-national institutions to small, grassroots organizations, engaged in countless 
missions and causes including education, healthcare, research, the environment, and 
social services.  

 
The Proposed Information Return: A Potential Chilling Effect on Giving and Fraud 
Concerns  
 
Currently, Section 170(f)(8)(A) requires a taxpayer who “claims a charitable contribution 
deduction for any contribution of $250 or more to obtain substantiation in the form of a 
contemporaneous written acknowledgment (CWA) from the donee organization.” REG-
138344-13 proposes a new donee reporting information return as an optional substitute 
for a CWA.  
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If a donee organization were to use the proposed donee reporting information return, the 
organization would need to collect, in addition to existing CWA requirements, the 
donor’s name, address, and taxpayer identification (most likely, their social security 
number).  
 
Due to the exponential rise in identity theft, donors already are sensitive about giving 
charities their personal information. It is worth noting that donors have generally been 
advised to never give out their social security numbers to charities because it is an 
indication of fraudulent activity intended to commit identity theft. The IRS recommends 
that individuals be careful about sharing their social security number, even when asked 
for it, noting that they should only share their social security number when “absolutely 
necessary.”  
 
In addition, many charitable organizations assure donors that taxpayer identification or 
Social Security numbers need not be provided in order to give. These new regulations fly 
in the face of years of best practices by charitable organizations as proscribed by the IRS. 
 
Donors, therefore, may be wary, if not reluctant, about sharing their social security 
numbers with legitimate charities for a variety of reasons. For instance, they might be 
worried about whether their sensitive personal information would be hacked from the 
charities’ databases by online criminals. Requesting a donor’s social security number 
could clearly impair the donor-charity relationship that helps drive philanthropic giving.  
 
Due to these reasons, some donors would simply choose to give less than $250 to avoid 
the information return, or they may choose not to give donations at all to avoid releasing 
their social security numbers. Shortly after REG-138344-13 was published, we began 
hearing from members who had already been contacted by major donors who stated that 
they would refuse to give charitable donations if they were asked to provide their social 
security numbers.  
 
In 2013, Americans gave away $335 billion to charitable causes according to the annual 
Giving USA report—a record amount that is even more amazing given the Great 
Recession of just a few years ago. We urge you to reconsider enacting regulations that 
would curtail charitable giving when levels of giving have just recovered and are 
beginning to expand again. 
 
The Proposed Information Return Enhances Administrative Burdens and Creates Privacy 
Concerns 
 
Nonprofits, especially smaller organizations run by one or two people, do not have the 
resources to properly collect and safeguard social security numbers. Charities would need 
to budget significant amounts of money simply for software and the constant updates for 
that software to ensure that the most current safeguards were in place. Even the largest 
nonprofits likely do not have the robust systems of major for-profit corporations, and yet 
we have seen that those for-profit companies cannot guarantee the safety of sensitive 
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information. Training would also become a key element as staff would need education on 
how to properly accept, track and protect social security numbers.  
 
Making charities, particularly smaller charities with few staff and resources, responsible 
for housing and safeguarding social security numbers is problematic and burdensome. 
Our members are already concerned about obtaining the necessary tools and software and 
believe that holding social security numbers is inappropriate for charities. 
 
Voluntary in Theory but Potentially Mandatory in Practice 
 
Although we appreciate that the new donee reporting information return “may be done at 
the option of the donee organization,” we have concerns that the return might become 
mandatory in practice. 
 
If donors request (or demand) that the donee organization complete the donee reporting 
information return on their behalf, the organization would feel compelled to honor their  
wishes. Often, donors see IRS regulations as best practices and may feel that supplying 
their social security numbers as the best option, even though a charity may not have the 
resource to keep it secure and private. In addition, charity watchdog organizations may 
take this proposal as best practice in their scorecards, thus further pressuring charities to 
use the form even if they don’t have the resources in place. 
 
We also have concerns that IRS could make the proposed optional information return a 
mandatory requirement should it choose to seek that level of information from every 
charity in future years. Making the information return mandatory would have a 
significant negative, if not debilitating, impact on charities, forcing donee organizations 
of all sizes to safeguard social security numbers. 
 
Conclusion 
 
The proposed regulations will: 
 

• Make donors reluctant to give or cause them to give less, resulting in fewer 
donations and ultimately, reductions in programs and services; 

• Create significant administrative burdens for charities regarding the need for more 
expensive software and training to safely house and maintain social security 
numbers; 

• Pressure charities to use the new form even if they do not have the necessary 
software and training to safely accept social security numbers; and 

• Reverse years of practice regarding the disclosure of social security numbers and 
other private information. 

 
We, therefore, strongly urge you to reconsider the proposed substantiation changes to 
preserve our country’s rich tradition of philanthropic giving.  
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AFP appreciates the opportunity to provide comments regarding the proposed 
substantiation requirement for certain contributions (REG-138344-13). 
 
We look forward to working with you and your staff on this issue and on any other issues 
affecting the charitable sector. 
 
Thank you for your time and consideration. 
 
Sincerely, 

 
Andrew Watt, FInstF 
President & CEO 
 
Association of Fundraising Professionals 
4300 Wilson Boulevard 
Suite 300 
Arlington, VA 22203-4168 
 (800) 666-3863 
awatt@afpnet.org 
www.afpnet.org 
 
 
 


